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s ·.r.AZILAND INDEPEUDENCE CONFERENCE, 1968 

CONFERBNCE REPORT 

The Sr,aziland Independence Conference was held 

in London at Marlborough House from 19 to 23 

February, 1968~ The SGcretary of State for Commonvealth 

Affairs ,vas in the chair for the opening and closing 

sessions. Lord Shepherd, Ministar of State for 

Com.mon-~1eal th Affairs presided at the remaining plenary 

sessions. A list of those attending the Conference 

is at Annex A. 

THE ORIGINS OF THE PR2S~NT CONSTITUTION 

2. The events leading to the establishmGnt of 

Snaziland as a Protected State in treaty relationship 

with the United Kingdom are described in a White 

Paper (Cmnd 3119) presented to P~rliQIDent in October 

1966. The existing Constitution of the Kingdom of 

s~aziland based on the proposals described in that 

flhite Paper, is cont r:,ined in the Schedule to The 

s,aziland Constitution Order 1967.* This Constitution 

ca'Ile into operation on 25 April, 1967. 

3. In the general election for the new House of 

Assembly held immediately before ·that date 

a~~roximately 80 p~r cent of the regist0red voters 

c._.st their votes . Candidates belong ing to the 

Im.bokodvo National Movement won all 24 seats, Gaining 

nearly 80 per cent of the votes cast . The Nguane 

National Liberatory Con:ress uho gained 20 per cent 

* s. r . 1967 No . 241 
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of 'Lllc' voL0s , n11d Lho Swazilt1.ndProgresslv l'arty and 

the Swaziland UnitGc1 Front who sbar0c1 t he fow remaining 

vot os , won no s0ats . 

4. The agre ement between H0r Majesty and the 

Ngwenyama of Swaziland dat 0d 24 April 1967 pr ovided , 

int er alia , that Swaziland would become ind@pendgnt 

by not l a t er tha n the end of 1969. On 12 and 

i 3 Sept ember 1967 motions wer e carried unanimou sly in 

both the Swaziland House of Assembly and Senat e in the 

following t erms : -

~That this House authorises the Government of 

Swaziland to r equest Her Majesty's Government 

in the United Kingdom to introduce legislation 

in due course in the United Kingdom providing 

for the establishment of Swaziland a s an 

indeFendent sovereign state on 6 September 1968, 

and to request Her Maj esty's Government to seek 

at the appropriate time the support of other 

Member Governments of the Commonwealth for 

Swaziland's desire to become a member of the 

Commonwealth." 

On 3 November 1967 it was announced in Parliament that 

Her Majesty's Government had accepted these r equests . 

THE INDEPENDENCE CONFERENCE 

5. In January 1968 the Secretary of State invited a 

delegation consisting of representatives drawn from both Houses 

of Parliament in Swaziland to a conference in London to 
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consic1er tbc In :lep0nd,1n oe Gon~rtitutior1 fcJr Gvff~zjl· nd . 

The propor::lcJ.18 of the GCJ I( r.nrnerrL of ~wazj_]JlYJd (JJ( cer.nitJg 

t)1e Cons ti tu Lion nnd otbor u:r.rangemerrts for inder .. enac1,. r., 

hna been publishea in a Whjtr Paper J.n Svr1.z1J.r"nc1 in 

Deccr.aber 1967 ancJ aGlx~ted in the Fouse of .hsaembly and 

the Senate on 22 and ?3 Janur·ry 1968. Both Houses 

acloptea the rdconunendations ·in the Whi tc P~per urianirnou.s 
I 

y 

subject to two amcndnlentG . 'l'hGse 2.mendruents t1sre 

s1,.1b0Gquently accertcd by the Government of Sv,Eziland . 

The propos~ls received hy the Secretary of State from 

the Government of Swr)vziland arc '3.t Anr.1ex B. 

6. The Conference discu~sea the fro~os~ls o~ tte 

Gcverri....ment of Swc:.zil::nd concerning the Consti t1.1tion and 

2.prroved them subject to cert~in modific 0 tionJ v,hich 

'"'re described in p?.r'1grri-phs 7 to 18 below. (Tne 

references ~re to the corresponding sections of tne 

Sw?zil2nd Government rroposnls at .1-..nnex B.) 

CHJLl?T:SR I - PROTEC~IO~: OF FUnD:J. ~:rs:i L RIGH~S -~FD FP~EDG~:S -- ----------------------
7. The Conference agreed that the rrovisior in 

suo- r:e.r<:l.gr--vph ( ~J) of the first p2ragrr~:-h should be 

r): c:;nded so that '"ny me..tter v,bich is at 1_:resent wi -thin 

tte original jurisdiction of the High Court of 

Swctzil2nd , and which in future is entrusted to a 

~ursi- judici~l tribun~l , should be aetercined in 

b
, . 

pu .J~ic. 
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CUA l?T I~H 1.:ri: ｾ＠ _P J\HLJ:ANTEN'r 

8. .l\J:though no commc>n't 011 tho propo8als in the 

White Paper had been received by the Government of 

Swuzilo.nd from any of the opposition parties, the 

Conference had before them representations mnde earlier 

by the Ngwanc Nctjonal Libcratory Congress nna by the 

Swezilsnd United Front to Mr. George Thom~s, M,P. , 

Minister of State for Com.n,onwcalth Affairs, during a 

visit which he mn.de to 3wnziland in October 1967. 

Both opposition p~rties had criticised the existing 

electoral arronge~onts and had proposed instead single­

member constituencies in place of the existing 

3- membor constituencies. 

g. To assist in the examin~tion of this problem, 

the Unitca Kingdom delegation providGd the Conference 

with papers outlining the main types of electoral 

systems, and Glectoral practices in multi- member 

constituencies. 

10. The Sw~zilond Delegation pointed out that the 

opposition parties had not presented any views to 

the Government of Swnzil'i.nd when the opportunity to 

do so was provided to them aft er publication of the 

Sw[)ziland Govc.rnment ' s vVhi tc Paper and before the 

debat es in the Sw'J.ziland Pn.rliament. The Government 

of Swazil and h~a however been awnre , when framing 

their proposnls , thnt at the General Election the 

Ngwane National Liberatory Congress had advocated a 

a House of Assembly consisting of 60 members electea 

in oinglc-mGmber constituer1cies . 
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Tlte S.7aziland Dl'legat ton explatucd tllat in th.cir 

v i('W suclt a nys LL"ffi wonld be Lo Lally j_nappro prict~o 

to a country of the size oi' Swaziland, 'elle 

Swaziland Gover11L1cnt hc..1.Ll rc(1cl10c1 "tl1e conclusion, 

which uas tmo..nimously l"ndort1\.."d by "the Swaziland 

P~ .. rli8Jl11:nt, thut l;he pr~s0nL system wns b0,:rt su:Ltec1 

to the r rcsent ncedn of Swazil~mc.l, fUld tlurt it 

01.isht not to bo changed on thG basis o.r tb.0 1:0sul"ts 

of a single ge1101."'al cl<-"C L Lon. ~~h0 Swaziland 

Dcl8__;at;ion po Lntcd ouL that, whi10 thG pt·ovision f'ot' 

3- mern.ber constituuncies uoulcl be entrl111ch0d in th0 

Constitution itself and l;hoL"0fot' ~ difficult to 

chA..nge, 1.mner tho Constitution tbe vo tiul~ system 

would be determined by the Parliamc. .... nt of Swaziliutd. 

by a. SiDj;lG I!l~joriLy . If , -tl1l"lrc.C ore , oxp0L' i L'nc0 

showed a change in the voti11r:; :,ystem to "be 

desirable, this would not oonst i tnt l on::i.l 1 y bo 

difficult to secure . 

11. The Swaziland De>l8gation stated that th0y wot·G 

fully alive to ~he rislcs ·.vh ich could artDG if there 

were a substantial o ppoiJltio11 in th 0 co un t·cy un nbl0 

t o secure r epr esentation i :n P r.J.iamcn L. They po.Lnbcc1 

out, houe v0r , t hat the c i rcum:::i t nnco s in fJw~izilan cl a:r·c 

s uc h t hat all s hade s of public opJnion c an be mud0 lo town 

in Parliament; and tha t in addition, the Con s t i tu L.i.on 

v,ould continue to provide for nomina t e d memburo 

in both Houses to r oorAAent inte~ests not otherwise 

r e pr asante d. 
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On this lnLtur po int they accepted the suggestion 

of tlle Unitod Kingdom Delegation that the provision 

in tho 0xis ting Cons ti tut ion \Illich precludes the 

ap1ointro011t as a nominated member of the House 

of Ass0mbly of a oerson wl10 t1nd stood as a candidate 

and failed to secure election, should be d.ropped 

from the Independence Constitution. They also 

[tgr0ed that the Independence Constitution should omit 

the provision in the present Constitution which 

restricts to economic , social or cultural interests, 

those interests which nominated u1embers should be 

appointed to re pres0nt. The effect of these two 

amendments will be to make it possible for unsuccessful 

candidates at el ections to be nominated as 1nembers 

of the House of Assembly. 

CHAPTER V - LAND AND MINERALS 

12. The United Kingdom Delegation regretted that 

the Government and Parliament of Swaziland 

were intending to depart from the provisions of the 

existing Constitution r elating to minerals and mineral 

oils . They racalled that those provis ions in the 

e:;cisting Constitution, which had resulted from a 

unil ateral decision by Her 11ajesty ' s Government in the 

circum.stances described in pQragraphs 10-14 o! 
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Cm11d. 3119, bad r.J L'>l:us .. 11 tud \7ha t }L..:r Ha 1...:s t;y 'o 

G·over11mo11 t 1:eg ~rdod as a reano:nablc compromise 

be twer)n ~he r es 11onsi bili ties of a Cabinet form of .. 

l;OV8rffiaent in a mode _·n state and recocni tion of 

Swazi resnect for traditional authority. The ... 

United Kingdom Delegation asked the Swazi 

re presentatives to consider rhether, if they could 

not retain the Jrovisions of the existing 

Constitution, they could at least revert to the 

proposals \Vhich the S1:1aziland Government had 

submitted to their Parliament in January 1968 but 

which that Parliament had rejected. Under these 

proposals , in 2xercising his right to dispose of these 

ass2ts the Ngwenyama would have been advised by a 

Minerals Committee consisting of the Commissioner 

of i.1in2s and of an equal nwnber of \Jersons 

appointed by the Ngwenyarna after consultation 

vvith the SiNazi National Council and of parsons 

appointed by the Ngwenyama acting on the advice of 

the Cabinet. · 

13. The Swaziland Delegation stated that this matter 

had been very carefully considered in Swaziland and 

that their present proposals had the full support of 

the S\iaziland Parliament. They inforr:ied the 

Conference that an instrument 11as already in draft to 

set up a nevi SHazi Nat.tonal Fund, to be ;.llanaged by a 

committee to be appointed by the Ngwenyama, into \7hic~1 

mineral royal ties ,vould be 9aid, and which ,vould hav0 as 

its obj0ctive the general proBress and w~lfare of th~ 

Swazi Nation. 
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-· ｾｨｾ＠ Con=~rc~c~ :cco~ised the strong feeling-

•.., • 1 '• -- ..:..h ..... -~ m,....:...,.....nc-s - ..,.c.,... o- - r. - r"'""' - - }- C I I t, \... C_]_ cru ;::, t•<.·-- ｾ＠
c... .. •....; \.., u-.......... - ｾ＠ --- -- --

-11 ·· 0..:..1,cr ..... -.) l, • 

ne C ~c:~ .... -"-- C!- gr,.. -
--- \; .._.. - .... - ,.,.: it,..,, - "'-' \..,:. 

of suppor1i l.. l'l ~.---.17-j 1 -,r,d 
-- -.J "'""" ...J- _t...,_ __ 

-:-n r,,-·- ..... -=-;....-~ - - -- __ ,._ ., __ \,.._ 
.. ,..,.,.·-r. ·01 r 
\ .J_ --· _.._. 

1 5 . ~o 

( b) . 

ｾ＠ C - . should b3 n~o-vis ion iE 

.:... h - - "" d- .C- ..,... r-. ,r : ,.... .,. n ,.... (" r, ,- -. ..:.. i ..:.. u - .! YI -r ｾ＠ a ·ui -y,-j n ｾ＠ + h r., n.. .... o.., 2· C '-'--'=- ___ •, .. ,_~ __ ...,._ __ ..,...., '\J"" __ .:,IJ_IJ _..,_....,.1.:. -'-_ -.!...L--o ll--"' El,•._ 

n,.... r--="'-.. --,- ,.., 
ｾ＠ .,._,, __ • -c,.; - ....... 

-~"'.! - i r C' 
- - J---o • 

gen-: :r::::l 
.., . ... 

.,.. I"' I c-- OT 
_:V-- :J -

.:... 0 ..:.. ·1,,s,-.. re.,....,....; ssi QYI 
b U--- V ...........__ - J..!. 

Gov€:."11mcn ｾ＠ c.s 

17 . I·he S··-c,zil~r.:.C 3-:,7c:rr..:mcnt White Peper hc.d propos.: d 

bi:?:"th in S-,·razilc-nd nftcr indGpcr:dcr..cc sh0uld not 

c:,nfE.r ci-:i zcnsl1ip of S·.r~·zilnnd unless "the father w~s 

The C:JnfGrcnce cgrcGd th~t this ,.,ou.ld 

rcs-.1lt :..n str!tcl£ssncss in some er.see 2nd thnt in 

ara~r to uvoid this c provision should be includca 

in the Indcp(:.ndcncc Cor.J:Jtitutionpossibly 0n the lines of 

SGcti0n 25(3) of the Lesotho Constitution , which 

uou.ld h-vc the effect of conferring Sv,~zilcnd 

ci tizcnsrdp 0n persons born 1n Swaziland if they 

11ould be other:r.i..sc st,..tcless . 
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TH}~ PROVISIONS J~SP 'CIALLY ENTRENCHED IN THE COHSTITU11ION 

18. After discussion tho Swaziland Govornmont Delegation 

agrJod to modif:icotions to the Appendix -to Part I of their 

proposals in Annex B. Tho provisions for Oaths; 

Assistant Ministers; Diplomatic Representatives etc; 

the Police Forc0; and the Prison Service would be 

transferred from list A to list B. Tho provisions for 

Establishment of Perliamont; Decisions of questions as 

to memb0rship of Parliament ; and Director of Audit 

(sub- sections (1) and (4) of Section 1,3) would be 

transferred from list: B to list A. 

19 . The ConfcrGnce al so discussed the five other 

m8.ttors r cferrud to in paragraphs 20 to 27 below. 

COLOI'I AL STOCKS ACTS 

20 . The Swaziland Delegation confirmed that 

l Ggisl at i on would be enact ed in Swaziland in t he f orm 

appr opriate to an indGpendent country safeguarding 

the posi t ion of holders of stock i ssu Gd by t ho Swaziland 

Government under the Coloni a l St ock Act s . 

PUBLIC OFFI CERS AGREEMENT 

21. It was agr ee d that Her Maj esty' s Govornmont and t ho 

Government of Swa ziland would ent er into a Public 

vfficers Agreement in accordance with normal ar rangements 

when independence wa s a chieved. 

TREATY RIGHTS AND OBLIGATIONS INHERITED FROM THE 
BRITISH GOVERNMENT 

22. At the r equest of the Swaziland Delegation the 

United Kingdom Delegation undertook to provide the 

Government of Swaziland with information r el ating to 

the international ar?'Bngements concerning the boundari es 

of Swaziland. 
9 
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001\Ii',ION ,'EALTH l\iIBMJ3ER~:HIIP 

23. The United Kingdom Delegation informed the Cr nference 

that the Commonweal th Secretary-Gerleral had advised them 

that all members of the Commonwealth had agreed that 

Swaziland should become a member of the Commonwealth on 

attaining independence. 

LAND 

24~ Although this did not form part of the discussions 

on the Constitution, the Swaziland Delega tion presented 

to the United Kingdom Delegation a claim in respect of 

the remainder of the land of the Swazi Nation which had 

been alienated in conse quence of Orders in Council 

empowering such alienation after Britain assumed 

responsibility for the ad.ministration cf Swaziland in 1903. 

25. The Swaziland Delegation recalled that the complaint 

of the Swazis had been elaborated in petitions and memoranda 

submitted to the British Government over the years by the 

Swazi King. They maintained that the alienation of land 

was not justified on the following grounds: 

(a) The assumption of jurisdiction under which 

alienation was effected was in breach of treaties 

providing for guarantees of the land rights of the Swazis. 

(b) The granting of freehold titles of approximntely 

two-thirds of the land area of Swazila nd to concessionaires 

v1ho eJ.1j oyed limited leasehold riq;hts with terminable 

dates in almost all c2ses, was contrary to the traditional 

land tenure system vvbich the British Governme11t undertook 

to respect. 

(c) The sale of further Crown LJ.nd to finance tLe 

administration of the Territory after the partition of 

t k . ~s to reserve such Swaziland v1as in breach of under a inc 

areas exclusively for Swazi Occupation. 

10 
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2o .. The United l\.1ngdon De lcg!ltion stated th"lt, as 

they hnd consistently n~1de clear in th0 p~st , they 

coul d not accept this claim. When the British 

Government h3d -1sstuncd responsibilitj for the 

administr9.tion of Swazilnnd they had inherited a land 

pr oblem of indoscribable confusion resulting from 

concessions which hn.d been gr'1ntcd by King l\Ibqnzeni 

between 1878 and 1890 . These concessions had cover ed 

almost the whole of the Territory, and in many cases 

were overlapping. In some instances, also , they ha d 

been found to be in per petuity. In the view of the 

British aut horities of the day , the prob l em wa s such 

that it could only be solved by compromise nnd 

accommodation . While the United Kingdom Del e gqtion 

r ecogni sed that the settlement may have r esul ted in 

individual hardships , t hey believed t hat , ov er the 

year s , it had also br ought cons ider qble benefit s to 

Swazila nd. They r e c ognised thqt the Swaz is wer e not 

a ba ndoni ng their cla i m; but the United Kingdom 

Del e g;1 tion make it clear th'lt Iler l\1a j esty ' s Government 

could not 3cc~pt it . The Sw~zilnnd De l egntion sa id 

that they rega rd the alleged confus ion ns not 

justifying the remedy of land 8lienation . 

27 . While it proved impossible to reconcile the vie ws 

of the United Kingdom nnd Swaziland Delega t ions , the 

United Kingdom Deleg~tion suggested tha t a practica l 
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way of tackling the problems might be for the Sw~zil 'lnd 

Government to include suitable land settlement proJ0cte in 

the Development Plan they were now formulating , and the 

question of assistance townrds the fin~ncing of this 

Plan could then be discussed with the United Kingdom 

in the context of f uture aid negotiations . The 

sw~ziland Delegation , however, stated that their claim 

for the restor a t ion of the land 2s of right was Rn 

issue scpRrate from a devcloptent aid prograriITLe . 

12 
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SWAZILAND INDEPENDENCE CONFBIDJNCE, 1968 

REPORT 

Signed at Marlborough House, London, S.W.l. 
on FRIDAY, 23 FEBRUARY, 1968 

UNITED KINGDOI\1 

Secretary of State for 
Conunonv\'eal th Affairs 

SWAZILAND 

Prime Minister 

t!inister of 

Ti .. ir.1ister of He· l th 

Minj_ot~r:itc for 
Co1mnot1wen.J. th At' fn.irs 

1\1.Lnis ter 1f Wor1 ... s, 
T'ower O.lJ.cl Co1mnuu"i.ca ti o n.o 

-- I '" i!l '. 

Mtr.d 0 tOJ'' o-J: I 1 11Jll!.tCO' 

Co1nmerco nnd Jud ur:; t1·y 

r. I ~( ll .. ,(J 
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ANN:~X A 

LIST OF CL1Il0~,E A'l'TE1::DJ UG TIIB r.;rJNFEP rj GH 

UTl IT~D J{ING DOfJI 

Secreta~J of State for Commonwealth Affairs, 
The Rt. Hon. George Thomson , M.P. 

Minister of State for Cornmonwcnlth Affairs, 
The Rt. Hon. The Lord Sheph0rd 

Officials 

Sir Arthur Galsworthy , K.C.M.G. Mr. D. G. Maurice 

Mr. H. p. Hall, C • l\~ • G. , M. B. E • l\~r. w. c. Carrocher 

Mr. M. G. de Winton, C.B.E., M.C. Mr. G. Foggon 

Mr. I. H. Cruchley Mr. I. Ii. Harris 

Mr. T. R. M. Sewell Mr. J. E. Whitelegg 

Mr. A. McM. Webster ~Ir. R. F. R. Deare 

Her Majesty 's Commissjoner, Swaziland 

Sir Francis Loyd, K.C.M.G., O.B.E. 

SWAZILAND 

The Hon . Prince Makhosini 
Dlamini 

The Hon . L. Lovell 

The Hon. P. L. Dlamini, O.B. E. 

The !Ion. A. K. Hlor>e 

The Hon. Dr. A. 1-,1 . Nxwnalo 

Mr. C. F. Todd 

Mr. W. A. Ramsden 
Mr. H. 1YI. Roemmele 

Officials 

SECICETARIAT 

Prime Minister 

Minister of Finance, 
Commerce and Induetry 

~flinis ter of Works, 
Power and Communi cations 

Minister of Agriculture 

Minister of Health 

Senn.tor 

Attorney-General 
Sccru-Ln.ry to ·the Cnbinct 

Mr. A. w. B. Strachan 
Mr. R. G. Hyde 
Mr. R. Weston 
Mr. p. M. Platts 
Miss I. Walton 


